UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH HA TINH Déc 1ap - Tw do - Hanh phuc
S6: 1945 /QD-UBND Ha Tinh, ngay 20 thango  nédm 2022
QUYET PINH

Vé viéc giai quyét khiéu nai ciia ba Buii Thi Khoa, tru tai thon Nam Hai,
xa Thach Hai, huyén Thach Ha, tinh Ha Tinh (lan hai)

CHU TICH UY BAN NHAN DAN TINH

Can cir Lugt To 6 chirc chinh quyen dia phuwong ngay 19/6/2015; Ludt sua
doi, bo sung mot s6 diéu ciia Ludt Té chirc Chinh phit va Ludt Té chirc chinh
quyén dia phwong ngay 22/11/2019;

Can cir Ludt Khiéu nai nam 2011;

Can cir Nghi dinh qé 124/2020/NP-CP ngay 19/10/2020 cua Chinh phu
quy dinh chi tiét mot so diéu va bién phap thi hanh Ludt Khiéu nai;

Can cu cac Nan ban huong dan vé hé tro, boi thuong thiét hai do su co
méi truong bién: Cong van sé 1826/TTg-NN ngay 29/11/2017 ciia Thii tuwéng
Chinh phu; Thong bao s6 408/TB-VPCP ngay 01/9/2017 ciia Vin phong Chinh
phu; Thong tw s6 78/2014/TT-BTC, ngay 18/6/2014 cua B¢ trieong Bo Tai chinh
vé huéng dan thi hanh Nghi dinh s0 218/2013/ND-CP ngay 26/12/2013 cua
Chinh phit quy dinh chi tiét mét s6 diéu cia Ludt Thué thu nhdp doanh nghiép;
Céng van s6 2138/BNN-TCTS ngay 24/3/2020 cua B Nong nghiép va Phat trién
ndng thén; Can cir Ké hoach so 218/KH-UBND ngay 20/6/2020 ciia UBND tinh
Ha Tinh vé viéc trién khai theec hién hé tro thiét hai do sw ¢é méi truong bién doi
V6i hdi san tam wop va cde van ban hwéng dan cé lién quan;

Can cir Théng bdo s6 330/TB-UBND ngay 26/8/2022 ciia UBND tinh vé
viéc két ludn giao ban UBND tinh ngdy 22/8/2022;

Xét don khiéu nai ngdy 30/9/2021 ciia ba Bii Thi Khoa, trii tai thn Nam
Hai, xa Thach Hai, huyén Thach Ha, tinh Ha Tinh;

Theo bao cao cua Podn xdac minh tai Van ban s6 14/BC-PXM ngay
20/6/2022 vé cao ket qua xac minh ngi dung khieu nai, voi cdac noi dung sau ddy:

I. NOI DUNG KHIEU NAI

Ba Bui Thi Khoa khicu nai Quyét dinh so 12544/QD-UBND ngay
27/8/2021 ctua Chu tich UBND huyén Thach Ha vé giai quyét khi€u nai (lan
dau) lién quan den viéc UBND huyén Thach Ha khong boi thuong dbi v6i hang

hai san tam udp t6n dong do anh hudng ctia sy ¢ mdi truong bién cho gia dinh
ba 1a sai quy dinh.


https://thuvienphapluat.vn/van-ban/doanh-nghiep/nghi-dinh-218-2013-nd-cp-huong-dan-thi-hanh-luat-thue-thu-nhap-doanh-nghiep-217811.aspx
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I KET QUA GIAI QUYET KHIEU NAI CUA UBND HUYEN THACH
HA (LAN PAU)

Sau khi ba Bui Thi Khoa c6 don khiéu nai giri dén UBND huyén Thach
Ha, Chu tich UBND huyén Thach Ha da thanh 1ap T6 x&c minh va tién hanh xac
minh nd1 dung khi€u nai ctia cong dan.

Trén co s& bao cao két qua xéac minh cua T6 x4c minh, Chu tich UBND
huyén Thach Ha da ban hanh Quyet dinh s 12544/QD-UBND ngay 27/8/2021
veé viée giai quyét khiéu nai (l4n dau) theo d6: Chu tich UBND huyén Thach Ha
quyét dinh khong cong nhan khiéu nai cua ba Bui Thi Khoa khiéu nai UBND
huyén Thach Ha khong bdi thuong sy ¢b moi trudng bién ddi véi hai san tim
udp cho gia dinh ba Khoa.

I11. KET QUA XAC MINH NOI DUNG KHIEU NAI
1. Két qua xac minh

1.1. Viéc trién khai thwyc hi¢n Ké hoach so 218/KH-UBND ngay
20/6/2020 caa UBND tinh vé trién khai thye hién ho tr¢' thiét hai do sy c6 moi
trueong doi voi hai san tam wop (sau day goi tat la Ké hoach so 218/KH-UBND)

Uy ban nhan dan huyén Thach Ha, UBND xa Thach Hai, thon Nam Hai
d3 t6 chuc trién khai thue hién cac nhiém vy ding theo trinh tw, quy dinh; chi
dao t6 chirc tuyén truyén Ké hoach s0 218/KH-UBND tir cap huyén, cap xi dén
tan thon, xom, nguoi dan va cac td chirc, c4 nhan thiét hai; chi dao kién toan céc
Ban chi dao, Ho1 déng cac cép, Tb x4c nhan dbi tuong, sb luong thi¢t hai ¢ co
so (cap thon) dé thuc hién viéc ra soat, thong ké dbi twong va td chic ké khai,
xéac dinh thiét hai theo hudng dan tai Ké hoach sé 218/KH-UBND va cic vin
ban huéng dan c6 lién quan.

1.2. Két qua xac minh ho so ké khai dé nghi boi thuong ciia cong dan
a. Vé khoi lwong hang hii san tam wép ton dong

Can ct vao hd so, tai liéu va tuong trinh cta cong dan, cho thiy khoi
luong hang hai san tim udp ton dong ctia ba Khoa ké khai tai Biéu 2.1 - Ké
hoach s6 218/KH-UBND, dugc UBND x& Thach Hai va thén Pai Hai xac nhan
vao biéu ké khai va tong hop bao cio UBND huyén Thach Ha tai Biéu 03 - Ké
hoach s6 218/KH-UBND, véi tong khéi luong 1a 11.550 kg hai san tim uép,
trong d6 c6 4.445 kg mam chuop va 7.105 kg ruéc man.

b. Két qua lam Vlec VO’l cac to chirc, ca nhan lién quan dén cong tac ke
khai; xac minh vé ngudn goc, thoi gian thu mua, tam trir; tinh phap ly cia

hé so, tai liéu, chirng tir chirng minh d6i véi khdi lwong hai san tAm wép ké
khai cta cong dan

(1) Theo twong trinh cua ba Khoa

- Vé thoi gian hoat déng kinh doanh hang hai san tdm wép: co sé Kinh
doanh hai san cua ba da hoat dong tir nam 1990 dén nay.
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- Vé thuec hién ké khai va khoi lwong ké khai: co s& cia ba da thuc hién ké
khai hai san tim u6p theo Biéu 02 kém theo Ké hoach 218/KH-UBND tinh voi
tong khéi luong ké khai 1a 4.445 kg mam chuop va 7.105 kg ruéc min (cd xac
nhan cia UBND xa Thach Hai, thon Nam Hai va cta chu co sé).

- Vé nguon goc va thoi gian thu mua: toan bd khéi lugng hai san dugc ba
thu mua cua 03 ho ¢ xa Thach Hai tir ngay 05/5/2016 dén ngay 17/7/2016.

- Vé bang chitng chirng minh nguon goc khoi heong hang ké khai: qua trinh
mua ban hai san, co s¢ c6 Bang ké khai thu mua hang héa, dich vu thu mua dau
vao khong c6 hoa don, theo biéu mau 01/TNDN, Théng tu sb 78/2014/TT-BTC
ngay 18/6/2014 (sau ddy goi tit la Bing ké 01/TNDN).

(2) Theo bio c4o ciia 6ng Nguyén Pirc Binh - Thon truéng thon Nam
Hai, xa Thach Hai

- Vé quy trinh: thon dd phdi hop véi To thong ke, ra soat thiét hai cua
UBND x@ Thach Hai dén tryc ti€p cac co s6 dugc ke khai dé kiém tra va hudng
dan ké khai hang hai san tam udp theo dung quy dinh tai K¢ hoach so 218/KH-
UBND.

- Vé bang chimg chimg minh nguon goc khéi lwong hang ké khai: cac co so
chi c6 1a Bang ké 01/TNDN Iap vao nam 2020.

(3) Theo bao cao cia UBND xa Thach Hai: x& Thach Hai c6 28 co sé
duogc ké khai, trong d6 c6 05 co sd khiéu nai lan hai, gom cac 6ng, ba: Nguyén
Thi Hoa, Tran Cong Su, trt tai thon Pai Hai; Bui Thi Khoa, Nguyén Thi Minh,
Nguyén Thi Luyén , tr(i tai thon Nam Hai.

- Vé ho so ké khai: ho so ké khai ciia cic cong dan cO bang Bang ké
01/TNDN; tuy nhién, hang héa mua vao, 1ap theo Bang ké 01/TNDN khong hop
1¢, khong c6 co sd, can cir dé 1ap theo quy dinh tai Van ban s6 1218/BTC-NSNN
ngay 24/01/2017 caa Bo Tai chinh.

- Vé tinh phdp Iy ciia ho so, tai liéu, chitng tir chirmg minh doi véi hé so ké
khai ciia cong dan: dé dam bao viée soat xét, tham dinh bang chimg ngudn gbc
hang hai san tam udp ciia cac cong dan ké khai dung quy dinh, UBND x4 di chi
dao thanh lap cac t6 kiém tra, xac minh (phdi hgp voi cong an xa) t6 chuc Xac
minh cac dbi tuogng, cac t6 chirc, ca nhan cung cap nguyén li¢u dau vao (hai san
tam udp) cho cac co sd duge ké khai tim wdp ton dong trén dia ban. Qua diéu
tra, xac minh hd so ké khai cua tat ca 28 co so (trong d6 05 co s khiéu nai lan
hai néu trén) cho thay:

+ Bang ké 01/TNDN dugc céc co so khiéu nai lap va nho cac co sd, hd
gia dinh khac ky xac nhan vao ndm 2020.

+ Nguon gbc, thoi gian thu mua, tam trit d6i v6i cac 16 hang khong 16
rang; ndi dung giai trinh cua cac cong dan co nhiéu mau thuan, bat hop 1y; c6
nhig ndi dung, thong tin, sé liéu trong s6 nhap hang khong trung khop gitra ho
so ké khai va xac minh thuc té ciia co quan cong an, c¢6 dau lam gia hd so.
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Can ctr két qua kiém tra, ho so, chimg tir va két qua kiém tra xac minh cta
UBND x4, cong an xi Thach Hai; ddi chiéu véi Ké hoach sé 218/KH-UBND
ngay 20/6/2020 ciia UBND tinh va cac van ban huéng dan boi thuong su cd moi
truong bién lién quan khang dinh: ho so ké khai cua 28 co s (trong d6 ¢6 hd so
ctia ba Khoa) khong du diéu kién dé dugc bdi thuong.

(4) Theo béo cao ciia UBND huyén Thach Ha

- Vé quy trinh: viéc xét duyét boi thudng sy ¢d moi trudng bién dbi voi
hai san tim udp cua UBND huyén va UBND cac xa: Thach Van, Thach Tri,
Thach Lac, Thach Hai la ding quy trinh, quy dinh tai Ké hoach sb 218/KH-
UBND ngay 20/6/2020 cua UBND tinh.

- Vé hé so ké khai ciia cong dan: hd so ké khai cta cac cong dan c6 bang
Bang ké 01/TNDN. Tuy nhién, hang héa mua vao, 1ap theo Bang ké 01/TNDN
khong hop 16, khong co co so, can ctr dé lap theo quy dinh tai Vian ban sb
1218/BTC-NSNN ngay 24/01/2017 cua B Tai chinh.

- Vé két qud ra sodt, tham dinh hé so: Uy ban nhan dan huyén (T6 cong
tac theo Quyét dinh s6 8411/QD-UBND ngay 29/9/2020) d tién hanh tham
dinh, xac minh tinh chinh xac, hop ly, hop phap cua hd so bang ching ngudn
gbc hai san tam wdp. TO x4c minh da dén truc tiép nhimg nguoi dan (chu co so
hai san tam udp ké khai) c6 ban hai san cho co s¢ dé xac thuc, ho so ké khai cua
cac cong dan (trong d6 c6 ho so ctia ba Khoa) cho thay:

+ Qua trinh mua ban khong c¢6 hoa don, chimg tir chimg minh khéi luong
hai san tam udp ké khai dugc thu mua va ché bién trén dia ban trong thoi gian
xay ra su ¢6 mdi truong bién.

+ Céac Bang ké 01/TNDN duogc cac co so lap vao nam 2020 va nho cac ho
kinh doanh hai san khac trén dia ban noi cac cong dan cu tri ky xac nhan; mdt
s0 co sO khong c6 Bang ké 01/TNDN.

+ Mot s6 hd so c6 nhimng ndi dung, thong tin, sé liéu khong tring khop
gilra ho so ké khai va xac minh thyc té.

+ Mot sd co s0 ké khai co nhiéu mau thuﬁn bat hop 1y vé khdi luong, gia
cac loai hai san tAm udp; khach hang cung cap khong thira nhan c6 hoat dong
mua ban véi chil co s¢ (ngudi khiéu nai) nhu trong bang ké khai. Mot sd nguoi
c6 tén trong Bang ké khai thu mua hang héa, dich vy thu mua dau vao khéng c6
hoa don, khang dinh: chii co s (ngudi khiéu nai) méi nho ky vao so6 nhap hang
trong nam 2020 va mot sd khang dinh khong ban hai san cho chil co s& trong
khoang tho1 gian nhu trong bang ké khai.

+ Mot s6 ho so (cac sb lidu trong hod so ké khai) khong phu hop, co dau
hiéu tay x6a, 1am gia ho so.

Tir két qua ra soat, tham dinh hd so, dbi chiéu véi cac quy dinh tai Ké
hoach s6 218/KH-UBND, Thong béo sé 408/TB-VPCP ngay 01/9/2017 ctia Vian
phong Chinh phii, Cong van s6 1218/BTC-NSNN ngay 24/01/2017 ciia Bo Tai
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chinh khang dinh: ho so ké khai cua cac co so kinh doanh, ché bién hai san tam
udp dugc kiém tra, xac minh (trong c6 ho so cua ba Bui Thi Khoa) khong du
dic¢u kién dé dugc boi thuong theo quy dinh.

(5) Theo danh gla, nhan xét, két luan ciia Cong an huyen Thach Ha vé
ket qua xac minh sy ¢0 moi trueong bién d6i véi cac co s& ché bién hai san
tAm wép tai Bao cao sé 1245/CATH-TCT ngay 26/11/2020 va Bso cao sb
1260/CHTH-TCT ngay 30/11/2020

Qua trinh xac minh, lam viéc vdi cac ho dan c6 lién quan; cho thiy hd so
ké khai cua cac co so kinh doanh, ché bién hai san tim u6p duoc 1ap moi trong
thoi gian gan day, da phan cac co sd kinh doanh nhd cac ho dan xac nhan vao sb
nhap hang tir khoang thang 4/2020 dén thang 9/2020; qua trinh mua ban giita co
s& kinh doanh va cac ho dan khong c6 hoa don ching tir ghi nhan vé s lieu, loai
hai san, mirc gia tai thoi diém nam 2016; hod so ké khai cta cac co s& kinh doanh
c6 mau thudn véi nhitng ho gia dinh da ban hai san vé don gid, sé luong; mot sb
co s kinh doanh nho nguoi ky xac nhan vao hd so nhung khi lam viée cac ho
thtra nhan khong c6 hoat dong mua ban.

Tir nhimg két xac minh, ddi chiéu véi cac quy dinh; hd so cia cac co sd
kinh doanh ché bién hai san tim udp duoc kiém tra, x4c minh (trong do co ho so
ctia ba Khoa) khong dam bao cac diéu kién dé duoc boi thuong theo quy dinh.

IV. KET QUA POI THOAI

Ngay 02/6/2022, tai HO1 truong UBND huyén Thach Ha, Lanh dao
UBND tinh chil tri, ciing voi cac s&, nganh, dja phuong lién quan di t6 chirc d6i
thoai v6i 12 cong dan c6 don khiéu nai (1an 2), trong d6 c6 ba Khoa (theo Gidy
moi s6 64/GM-UBND ngay 31/5/2022 cia UBND tinh). Tai budi déi thoai, cac
thanh phan tham du dd thong nhat v6i bao cao ctia Poan xic minh. Riéng 12
cong dan khiéu nai (trong d6 c¢6 ba Khoa) va ba Tran Thi Thu Thanh - ngudi dai
dién cho 12 cong dan khong thong nhit va bao luu y kién.

V. KET LUAN

Trén co s& ho so tai liéu, két qua xac minh noi dung khiéu nai néu trén, c6
co so két luan viéec Chu tich UBND huyén Thach Ha ban hanh Quyét dinh sb
12544/QD-UBND ngay 27/8/2021 vé viéc giai quyét khiéu nai ctia ba Bui Thi
Khoa, trd tai thdn Nam Hai, x4 Thach Hai, huyén Thach Ha (lan dau) lién quan
dén viéc UBND huyén Thach Ha khdng boi thudng su ¢d moi truong bién ddi
v6i hai san tam uép cho co s& cta ba Bui Thi Khoa 13 dtng, vi:

1. H6 so ké khai dé nghi boi thuong d6i v6i hang hai san tim uép cia ba
Khoa khong dap tng cac diéu kién dé dugc bdi thuong theo quy dinh tai diém ¢
khoan 1 muc IT Ké hoach sé 218/KH-UBND ngay 20/6/2020 cia UBND tinh;
diém b khoan 1 muc I Thong bao sb 408/TB-VPCP ngay 01/9/2017 ctia Vin
phong Chinh phii; diém a khoan 2 Vin ban s6 2138/BNN-TCTS ngay 24/3/2020
ctia Bo Nong nghiép va Phat trién Nong thon vé trién khai thuc hién bdi thuong,
hd tro thiét hai do sy ¢ mdi trudng bién d6i nhom hai san tam udp va diém 1.4
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khoan 1 Muc III Van ban hudng d?lI} lién nganh s6 680/LN-NN&PTNT-TC-CT-
VHTT&DL ngay 27/12/2017, cu thé:

- H6 so khong c6 hoa don, ching tir, bang chimg chimg minh ngudn géc,
duoc thu mua, tam trit trén dia ban trong thoi gian xay ra su cd méi truong bién
(trude ngay 30/8/2016) khong dam bao theo dung quy dinh tai diém 1.4 khoan 1
Muc III Vin ban huéng dan lién nganh s6 680/LN-NN&PTNT-TC-CT-
VHTT&DL ngay 27/12/2017 va diém c khoan 1 muc II Ké hoach sé 218/KH-
UBND ngay 20/6/2020 caia UBND tinh.

- Bang chimg chimg minh ngudn gdc khéi luong hang hai san tim udp
cua ba Khoa la Bang ké 01/TNDN; tuy nhién, hang héa mua vao, 1ap theo Bang
ké 01/TNDN khéng hop 1¢, khong c6 co sd, can ctr dé 1ap theo quy dinh tai Vin
ban s6 1218/BTC-NSNN ngay 24/01/2017 ctia B Tai chinh.

- Cac Bang ké 01/TNDN dugc lap vao nam 2020 va nho cac co s¢ kinh
doanh, h§ gia dinh khac trén dia ban no1 cong dan khiéu nai cu trt ky xac nhan;
c6 nhitng ndi dung, thong tin, s liéu trong s6 nhap hang khong tring khép giira
ho so ké khai va xac minh thyc té.

- Ngudn gbc, thoi gian thu mua, tam trit ddi voi khdi luong hang hai tim
udp ké khai khong rd rang; ndéi dung giai trinh cua cong dan c6 nhidu mau
thuan, bat hop 1y; s6 liéu trong ho so ké khai khong phu hop, c¢6 dau hiéu lam
gia ho so, khong dam bao trung thuc, khach quan quy dinh tai khoan 1 muc II
Vin ban hudng dan lién nganh s6 680/LN-NN&PTNT-TC-CT-VHTT&DL ngay
27/12/2017.

- Qua trinh x4c minh, 1am viéc véi ba Khoa va cac to chirc, ca nhan cé
lién quan khong cung cdp thém dugc cac ho so, tai lidu, héa don ching tir
(ngodi Bang ké 01/TNDN va Gidy cam doan ciia cdc chii co so ban hai san do
cOng ddn cung cdp) dé chirng minh khéi lwong hai san tim udp ké khai cua cong
dan dugc thu mua va ché bién trén dia ban trong thoi gian xay ra sy c¢6 moi
truong bién khong tiéu thu duoc.

- Két qua x4c minh ctia Cong an huyén Thach Ha d néu rd: ho so ké khai
clia cac co s& kinh doanh ché bién hai san tim udp duoc kiém tra, xac minh
(trong d6 c6 hd so cia ba Khoa) khong dam bao cac diéu kién dé dugc boi
thuong theo quy dinh.

2. Viéc ba Bui Thi Khoa dé nghi dugc boi thuong dbi véi khoi lwong hai
san tim wdp ton dong 1a khong co can cir dé xem xét thuc hién, do khdng dap
ting cac diéu kién quy dinh.

Twr nhiing nhan dinh va céan ctr trén,
QUYET PINH:

Piéu 1. Cong nhan va giit nguyén Quyét dinh giai quyét khiéu nai 50
12544/QD-UBND ngay 27/8/2021 ctuia Chu tich UBND huyén Thach Ha ve giai



quyét khiéu nai (1an dau) ctia ba Bui Thi Khoa, tré tai thén Nam Hai, xa Thach
Hai, huyén Thach Ha, tinh Ha Tinh.

Piéu 2. Giao UBND huyén Thach Ha

- Chi dao cac co quan, doan thé tiép tuc t6 chiic tuyén truyén, giai thich,
van dong ba Bui Thi Khoa thuc hién dung chu truong ctia Pang, chinh sach, phap
luat cua Nha nudc; ché\p hanh céc quy dinh chinh sach vé hd tro, boi thuong do su
cb moi truong bién va Quyét dinh giai quyét khiéu nai (1an dau) cua Chu tich
UBND huyén Thach Ha.

- Chi dao cac co quan, doan thé, phdi hop voi cong dan co phuong an xir Iy
khéi lugng hang hai san tim wdp tdn dong dd bi hu hong, gy mui hoi, anh hudng
t61 moi1 truong trén dia ban.

Picu 3. Trong thoi han 30 ngay, ké tir ngdy nhan dugc Quyét dinh nay,
néu cong dan co tén tai Pidu 1 khong dong ¥ thi c6 quyén khdi kién vu 4n tai
Tda an theo quy dinh cta phap lut vé td tung hanh chinh.

Piéu 4. Chanh Vian phong UBND tinh; Giam déc cac So: Cong Thuong,
Tai chinh, Tu phap, Nong nghiép va Phat trién néng thon; Chanh Thanh tra tinh;
Chu tich UBND huyén Thach Ha, Chu tich UBND xa Thach Hai, ba Bui Thi
Khoa va cac to chirc, cd nhan c6 lién quan chiu trach nhiém thi hanh Quyét
dinh nay./.

Noi nhgn: KT. CHU TICH
- Nhu Dicu 4; 1O CHU TICH
- Thanh tra Chinh phu; A ’
- Cac Bo: NN&PTNT, Tai chinh, Céng Thuong;
- Try s& Tiép cong dan Trung wong;

- Chu tich, cac PCT UBND tinh;

- UBKT, Ban Noi chinh -Tinh tuy;

- Uy ban Mit tran T quéc tinh;

- Van phong Boan PBQH &HDND tinh;

- Cac Pho CVVP UBND tinh;

- Ban Tiép cong dan tinh;

- Luu: VT, NC, NL, TCD..
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Dpang Ngoc Son
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